PART IlI: FAMILY DEBTSTO THE PHA

16-111.A. OVERVIEW
This part describes the PHA’ s policies for recovery of monies owed to the PHA by families.

PHA Policy

When an action or inaction of aresident family results in the underpayment of rent or
other amounts, the PHA holds the family liable to return any underpayments to the PHA.

The PHA will enter into repayment agreements in accordance with the policies contained
in this part as a means to recover overpayments.

When a family refuses to repay monies owed to the PHA, the PHA will utilize other
available collection aternatives including, but not limited to, the following:

Collection agencies

Small claims court

Civil law suit

State income tax set-off program
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16-111.B. REPAYMENT POLICY
Family Debtsto the PHA

PHA Policy

Any amount owed to the PHA by a public housing family must be repaid. If the family is
unable to repay the debt within 30 days, the PHA will offer to enter into a repayment
agreement in accordance with the policies below.

If the family refuses to repay the debt, does not enter into a repayment agreement, or
breaches a repayment agreement, the PHA will terminate the family’ s tenancy in
accordance with the policiesin Chapter 13. The PHA will also pursue other modes of
collection.

General Repayment Agreement Guidelines
Down Payment Requirement

PHA Policy

Before executing a repayment agreement with afamily, the PHA will generally require a
down payment of 25 percent of the total amount owed. If the family can provide
evidence satisfactory to the PHA that a down payment of 25 percent would impose an
undue hardship, the PHA may, in its sole discretion, require alesser percentage or waive
the requirement.

Payment Thresholds

Notice PIH 2017-12 recommends that the total amount that a family must pay each month—the
family’ s monthly share of rent plus the monthly debt repayment amount—should not exceed 40
percent of the family’s monthly adjusted income, which is considered “ affordable.” Moreover,
Notice PIH 2017-12 acknowledges that PHAs have the discretion to establish “thresholds and
policies’ for repayment agreements with families [24 CFR 982.552(c)(1)(vii)].

PHA Policy

If afamily is paying less than 40 percent of its monthly adjusted income (MAI) in rent,
the minimum monthly payment amount will be the greater of the following two amounts:

The difference between 40 percent of the family’s MAI and the TTP at the time the
agreement is executed

$25.00

If afamily can provide evidence satisfactory to the PHA that a monthly payment
amount of $25.00 would impose an undue hardship, the PHA may, in its sole discretion,
require alower monthly payment amount.

If the family’ sincome increases or decreases during the term of arepayment agreement,
either the PHA or the family may request that the monthly payment amount be adjusted
accordingly.
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Execution of the Agreement
PHA Policy

All family members 18 and over are required to sign, date and return the repayment
agreement to the PHA before it can be executed and applied to the family’s account.

Due Dates

PHA Policy
All payments are due by the close of business on the 25th day of the month.

Late or Missed Payments

PHA Policy

If apayment is not received by the end of the business day on the date due, and prior approval
for the missed payment has not been given by the PHA, the PHA will send the family a
delinquency notice giving the family 10 business days to make the late payment, and a late
payment fee of $25.00 shall be assessed. If the payment is not received by the due date of the
delinquency notice, it will be considered a breach of the agreement and the PHA will terminate
tenancy in accordance with the policiesin Chapter 13.

If afamily receivestwo delinquency notices for unexcused late payments in a 12-month period,
the repayment agreement will be considered in default, and the PHA will terminate tenancy in
accordance with the policiesin Chapter 13.

No Offer of Repayment Agreement

PHA Policy

The PHA generaly will not enter into a repayment agreement with afamily if there is already
a repayment agreement in place with the family, if the family is chronically behind, or if the
amount owed by the family exceeds the federal or state threshold for criminal prosecution.

Repayment Agreements|nvolving |mproper Payments

Notice PIH 2017-12 requires certain provisions to be included in any repayment agreement
involving amounts owed by afamily because it underreported or failed to report income:

o A referenceto theitemsin the public housing lease that state the family’ s obligation to
provide true and complete information at every reexamination and the grounds on which the
PHA may terminate assistance because of afamily’s action or failure to act

e A statement clarifying that each month the family not only must pay to the PHA the monthly
payment amount specified in the agreement but must also pay to the PHA the monthly
tenant rent

e A statement that the terms of the repayment agreement may be renegotiated if the family’s
income decreases or increases

e A statement that late or missed payments constitute default of the repayment agreement and
may result in termination of tenancy
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